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Adjournment. Robbins. 
Smith. 

The Senate, at 3: 05 o'clock p, m., Suiter. 
on motion of Senator Clark, ad-

Westbrook. 
Woodward. 

Absent. 
journed until 10 o'clock tomorrow 
morning. 

THIRD DAY. 

Senate Chamber, 
Austin, T-exas, 

Friday, August 3, 1917. 

The Senate met at 10 o'clock a. 
m. pursuant to adjournment, and 
was called to order by Lieutenant 
Governor W. P. Hobby. 

Roll Call. 

Th-e .Chair directed the Secretary 
to call the roll of the Senate. A 
quorum was not present, the follow­
ing Senators answering to their 
names: 

Aldcrdice. Johnston of Harris. 
Bee. Lattimore. 
Buchanan or Bell. McNealus. 
Johnson or Hall. Page. 
Buchanan of Scurry.Parr. 
Caldwell. Robbins. 
Clari:. Smith. 
Dayton. Suiter. 
Decherd. Westbrook. 
Henderson. Woodward. 

Balley. 
Dean. 
Floyd. 
Gibson. 
Hall. 

Absent. 

Harley. 
Hopkins. 
Hudspeth. 
McCollum. 
Strickland. 

Call of tho Senate. 

Senator llfcNealus moved a call of 
the Senate for the purpose of ob­
taining a quorum which motion b-e­
ing duly seconded, the call was ac­
cordingly ordered. 

The roll was called the· following 
Senators answ·ering to their names: 

Alderdlcc. Decherd. 
Bee. Henderson. 
Buchanan of Scurry.Johnston of Harris. 
Caldwell. Lattimore. 
Clark. llfoNealus. 
Dayton. Parr. 

Balley, 
Buchanan 
Dean. 
Floyd. 
Gibson. 
Hall. 
Harley. 

Hopkins. 
of Bell. Hudspeth. 

Johnson or 
McCollum. 
Page. 
Strickland. 

Hall. 

The doors of the Senate were 
closed and the Sergeant-at-Arms was 
instructed to bring in the absentees. 

Pending a short delay the chair 
announc-ed the arrival of Senators 
Buchanan of Bell, Hall, Harley and 
Page which completed a quorum the 
following Senators being present: 

Alderdlce. Johnston of Harris. 
Bee. . Lattimore. 
Buchanan of Bell. McNealus. 
Buchanan orscurry.Page. 
Caldwell. Parr. 
Clark. Robbins. 
Dayton. Smith. 
Decherd. Suiter. 
Hall. Westbrook. 
E'.arley. Woodward. 
Henderson. 

Balley. 
Dean. 
Floyd. 
Gibson. 
Hopldns. 

Absent. 

Hudspeth. 
Johnson of Hall. 
McColJum. 
Strlcldand. 

On motion of Senator McNealus 
the call was suspended and the doors 
of the Senate opened. 

Prayer by Rev. S .. H. Morgan of 
Bastrop County. 

Pending the reading of the Journal 
of yesterday, the same was dispensed 
with on motion of Senator West­
brook. 

Proclnmntion by tho Gol·ernor. 

T·he Chair here directed the read­
ing of the following proclamation by 
the Governor, calllng a Second Spe­
cial Session of the Thirty-fifth Legis­
lature, to be convened on the first 
day of August, A. D. 1917, at high 
noon. 

Proclamation. 

Whereas, on the second day ot 
June, A. D. 1917, I, as Governor or 
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fficially vetoed and disap­
he main part of the appro­

made . by the Thirty-fifth 
ure for the maintenance of 

the State . University, including the 
Medical Branch. of same,' at Galves­
ton, Texas, same being now upon 
file in the office of the Secretary of 
State; and 

Whereas, in said veto proclamation 
I gave my reasons for · said action, 
to which reference is her£:by made, 
and which Teasons are hereby re­
affirmed and reasserted; and which 
action ·I would again repeat under 
the same circumstances; and 

Whereas, it has been untruthfully 
stated and persistently circulated 
that I vetoed said appropriation be-

• cause , I was seeking to 4estroy the 
State University, and because I knew 
at the time that on account of the 
fact that the Legislature had ad· 
jolirned the Legislature would not 
hav13 an opportunity to override my 
said veto; 

Now, Therefore, by virtue of the 
authority vested in me under the 
Constitution and• laws of the State 
of Texas, I do . hereby call and con­
voke the Thirty-fifth Legislature In 

·a Second Called or Special Session, 
and order that same be convened 
in the State Capitol at Austin, Texas, 
at twelve o'cl_ock, high noon, Wed­
nesday, the first day of August, A. 
D. 1917, for the purpose of consid­
ering and making additional appro­
priation for the support and mainte­
nance of the State University for the 
two flscal years .beginning September 
1, 1917, and ending August 31, 1919. 

I do not fear the traducers of my 
good name; and this g!"leat question 
of prope{ education will continue to 
be an issue before the people of this 
State. And I am glad of the oppor­
tunity to let the representatives of 
the people in the Legislature put 
themselves .on record, so that the vo­
ters of the State may w.eigh the 
offiCial acts of their public servants 
on· this far-reaching issue. 

I trust and hope that the Legisla­
ture . will. pass i1pon this appropria­
tion within ten days, and T promise 
that within th•e succeeding ten days 
I will pass upon the appropriation 
so that if my views do not. coincide 

. with the . views of the Legislature 
they will have ample opportunity to 
talrn such action as they may d·eem 
"mete and proper 'in the premises. 

I again declare that the appropria­
tion made by th-e Thirty-fifth Legis­
lature was grossly excessive and ex­
travagent, and I p.m willing to have 

· the issue clearly joiried, and then 
we will go to the people and let them 
say which servant represented their 
viel\'S. 

Given under . my hand and seal of 
office this the 30th day of July, 1917 
at the City of Austin, Texas. 

JAS. E. FERGUSON, 
(Seal) Gov.ernor of Texas. 
By the Governor: 

C. J. BARTLETT, 
Secretary of State. 

Endorsed: Filed in the office of 
t·he Secretary of State tnis day, the 
30th of July, 1917. 

C. J. BARTLETT, 
Secretary of State. 

Department of State. 

I, C. J. Bartlett, Ser.reta1T of State 
of the State of Tex11s, do hereby 
certify that the foregoing is a true 
and correct copy of the proclamation 
by the Governor of the State of Tex­
as, calling a Second Called Session 
of the Thirty-fifth Legislature, to be 
convened en the first day of August, 
A. D. 1917, at high noon with the 
endorsements thereon, as now ap­
pears on file in this Department. 

In testimony whereof I have here­
unto sign.ed my name officially and 
caused to be Impressed hereon the 
Seal of Stat-e at my office in the 
City of Austin, this the first day of 
Augµst, A. D. 1917. 

C. J. BARTLETT; 
Secr.etary of State. 

President Pro Tem.-Election of. 

The Chair announced that nomi­
nations· for President Pro Tern. for 
the ensuing Called Session were in 
order. 

Senator Clark placed in nomina­
tion for that place Senator Lon A. 
Smith of Rusk County. 

There being no other nomina­
tions, the Chair declared nominations 
closed and appointed Senators Bee, 
Robbins and Buchanan of Scurry as 
tellers. 

Senator Smith .received 18 votes, 
being a majority of all votes cast 
and was declared to be duly and con­
stit
Te
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Ing the Second Called Session of the 
Thirty-fifth Legislature. 

The Chair appointed Senators 
Suiter, Buchanan of Bell and Alder­
dice as a committee to escort Pres­
ident Pro Tero. Smith to the Pres!· 
d-ent's stand, whereupon he took the 
constitutional oath of office, admin­
istered by Lteutenant Governor 
Hobby. 

President Pro Tern. Smith was 
presented to the Senate, whereupon 
h.e addressed the Senate. 

Report of Cnncns Committee. 

Senate Chamber, 
Austin, Texas, August 2, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 

Sir: Upon a call of Senator Mc­
Nealus, Chairman of the last caucus 
held by the Texas Senate, a caucus 
was held on Thursday, August 2, 
1917, in the Finance Room to de­
termine the number and personnel 
of the Senate officers and employes 
for the ensuing Special Session. A 
majority of Senators werll present. 

It was recommended that all 
former officers and employes elected 
by the Senate at the First Called 
Session be continued as the officers 
and employes of the Senate during 
the Current Special Session except 
Assistant Enrol!lng Clerk, Assistant 
Engrossing Clerk and Assistant Cal· 
endar Clerk, also except Notarial 
Cler!{, Assistant Notarial Cler!{, and 
that the number of Pages be limited 
to ten. 

It was further recommended that 
each Senator be permitted to name 
one stenographer typist and that 
such employe act as clerk to each 
committee of which said Senator 
may be Chairman. 

It was further recommended that 
the President of the Senate have ex­
clusiv.e appointment of such number 
of pages and porters as in his judg­
ment may be necessary. 

It is further recommended that 
the Lieutenant Governor be permit­
ted to select a secretary and a ste­
nographer and a personal mess-enger. 

It is further !'ecommended that 
compensation of all officers and em­
ployes be $5.00 per day, except that 
the Secretary of the Senate and the 
Journal Clerk shall each receive 
$7 .00 per day, and except further 

that the pages and porters shall be 
paid $2.00 per day. 

It is further recommended tlrnt in 
case of a vacancy in the position of 
any employe or officer, during the 
session, that the Lieut-enant Governor 
be permitted to fill such vacancy, 
and further that if in the judgment 
of the Lieutenant Governor the ser­
vices of any officer or employe of the 
Senate shall become unnecessary the 
Lieutenant Governor shall have the 
authority to dispense with services 
of such officer or 1employe. 
It is further recommendetl that t

Senators be given such time as the
desir.e to name their personal ap­
pointments, and that such appoint­
ment be made by handing the name 
of such appointee to the Secretary 
of the Senate. 

McNEALUS, Chairman. 
CALDWELL, Secretary. 

The report was laid before the 
Senate, read and adopted on motion 
of Senator McNealus. 

The following is tb-e personnel of 
the officers and employes included 
in the foregoing report: 

Sec~etary, John D. McCall. 
Assistant Secr-etary, Geo. H. Boyn­

ton. 
Journal Clerk, T. H.· Yarbrough. 
Assistant Journal Clerk, Otto 

Ridgeway. 
Second Assistant Journal Clerk, 

Ralph Soape. 
Calendar Clerk, W. C. Day. 
Sergeant-at-arms, M. F. Horn­

buckle. 
First Assistant Sergeant-at-Arms, 

Jas. Kenny. 
Second Assistant Sergeant-at-Arms 

Jack Crotty. 
Doorkeeper, Z. A. McReynolds. 
Assistant Doorkeeper, I. D. Eagan. 
Enrolling Clerk, J. J. Albright. 
Engrossing Clerk, Mrs. Clara 

Hemphill. 
Mailing Clerk, Mrs. Sally Stelfox. 
Assistant llfa!Iing Clerks, Mrs. E. 

C. Little, Miss Lavinia Harvill, and 
Miss May Odom. 

Senate Librarian, Mrs. Frances 
llfcMinds. 

Postmaster, Mrs. Clyde Smith. 
Chaplain, Rev. S. H. M-0rgan. 
Utility Clerk, Mrs. Myrtle Morri-

son. 
Finance Committee Clerk, R. V. 

Nichols. 
Night Librarian, T. J. Owens. 
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General Messenger, Geo. T. Wal­
ker. 

Special Sergeant-at-Arms, W. W. 
Williams. 
· Private Secretary to the Lieuten­

ant GoTernor, William Atkinson. 

Officers Elected. 

On motion of Senator La£timore, 
the Secretary was directed to cast 
the. vote of th-e entire Senate for the 
elective officers of the Senate; the 
same was done, and the officers w-er,e 
declared elected. 

Oath of Office Administered to 
Officers. 

Here tb.e following · officers ap­
peared en masse before the bar of 
the Senate and took the oath of of­
fice, administered by Li-eutenant Gov­
ernor Hobby: 

Secretary, John D. McCall; Assist­
cretary, Geo. H. Boynton; 

Clerk, T. H. Yarbrough; 
Assistant Journal Clerk, 
oape; Sergeant-at-Arms, M. 

buckle; First Assistant Sec­
-Arms, Jas. Kenny; Second 
t Sergeant-at-Arms, Jack 
Doorkeeper, Z. A. McRey­

Assistant Doorkeeper, I. D. 
Calendar Clerk, W. C. Day; 
'ng Clerk, Mrs. Clara Hemp­

otification Committee. 

or Hee moved that the Chair 
two committees of three 

s each to notify the Governor 
use that the Senate was or­
and rea.dy for the transac­

busin-ess. 
motion was adopted. 

The Chair appointed the follow­
ing members as the committees pro­
vided for: 

To notify the Governor: Senators 
Clark, Parr and .Hall. 

otify the House: Senators 
L e, Johnston of Harris, and 

rd. 
· of the above committees 
p d at once to the ·performance 
o duties, and made report. 

repo_rts of said committ-ees
Senate and the
. 

Pages, and Porters Appointed. 

The Chair appointed th-e follow­
ing pages and porters:. 

Pages: Phil Wray, Berkley Bell, 
John Hurley, Jack s ·mith, Stewart 
Francis, Eugene Potter, Rob Robi­
son, Fielding Jones, Diclt McNutt, 
C. A. L~ddy, Jr. 

Porters : Willi-e Carpenter, An­
drew Murphy, Erwin Hatch, Horace 
Nichols, Green Medearis, Buck Green, 
Tom White, Eugene Williams, Tom 
P 1 u mm er, Chest-er Idom, Jack 
Blocker. 

House Notifies the Senate. 

Here a committee from the House 
appeared at the bar of the Senate 
and notified the Senate 'that the 
House had completed its organiza­
tion and was ready for the transac­
tion of business. 

Conunlttee Reports.. 

S-ee Appendix. 

Bills and Resolutions. 

By Senator Caldwell: 
S. B. No. 1, A bill to be entitled 

"An Act making appropriation of the 
sum of one hundred and twenty-five 
thousand dollars , or so much thereof 
as may be necessary, to pay the con­
ting·ent expenses of the Second 
Called Session of the Thirty-fifth 
Legislature of the State of Texas, 
convened August 1, 1917, by the 
proclamation of the Governor, pro­
viding how accounts may be ap­
proved, and declaring an em-er­
gency. '' 

Read first time and referred to 
Committee on Finance. 

By Senator Caldwell: 
H. B. No. 2, A bill to be, entitled 

"An Act making appropriations to 
pay the per diem and mileage of 
members and per diem of ·officers 
and employes of the Second Call.id 
Session of the Thirty-fifth Legisla­
ture of the State of Texas, con­
vened on August 1, 1917, by procla­
mation · of the Governor, providing 
how accounts may ·be approved, and 

ng an emergency." 
 first ·ume aiid referred to the 

Committee on Finance. 
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Simple Resolution No. 1. 

Resolved that the Sergeant-at­
Arms pay rent for such typewriter 
machines as may be nece$sary (not 
to exceed $3.00 per month for each 
machine} for tbe employes of th-e 
Senate. 

CALDWELL. 

The resolution 
adopted. 

·was rend 

Simple Resolu(jon No. 2. 

and 

Resolved, That the Serg-eant-at­
Arms o[ the Senate be Instructed to 
learn from the Superintend-ent of 
Public Buildings and Grounds where 
th-e celling fans that formerly were 
suspended in the Senate Chamber 
are and to have the same restorerl 
to their proper places, that they may 
s·erve the purpose for which they 
were intended, namely, to cool the 
atmosphere of the Senate Chamber 
and to add to the comfort of its 
occupants. 

to be paid out of the contingent fund 
of the Senate when approved by such 
Senator receh·lng the same. 

CALDWET,L. 
The resolution was read and 

adopted. 

Senate Concm<rent Resolution No. 1. 

(Joint Rules adopted.} 

Resolved that the Joint Rules of 
the two Houses of the First Called 
Session of the Thirty-fifth Legisla­
ture be adopted as the Joint Rules 
of the Second Called Session. 

The resolution 
adopted. 

llfcNEALUS. 

was read and 

Simple Resolution No. o. 
Be It resolved that the Lieutenant 

Governor and each Senator be per­
mitted to subscribe for five newspa­
pers to be paid for out of the con­
tingent expense fund of t11c Senate. 

CALDWELL. 

The resolution 
adopt-ed. 

McNEALUS'. 
CLARK. The resolution 

and adopted. was read 

was read and 

Simple Resolution No. 3. 

(Senate Rules adopted.} 

Be it resolved that the Senate 
adopt the rules of the First Called 
S-esslon of the Thirty-flfU1 Senate as 
the rules governing the Second Called 
Session. 

CALDWELL. 

The resolution was read and 
adopted. 

Simple Resolution No. 4. 

Resolved that the Li-eutenant Gov­
ernor and each Senator, in addition 
to the postage and stationery fur­
nished him be allowed expenses in­
curred for transmitting and r-ecelv­
lng such telegrams and teleph9ne 
messages as may be actually neces­
sary In the discharge of his official 
duties not to exceed during the Sec­
ond Called Session of the ThirtY­
flfth Senate, the aggregate sum of 
twenty-five dollars, nil bills for such 
telegrams and telephone messages 

llfornlug call concluded. 

Senate Bill No. 1. 

(By unan'imous consent;> 

On motion of Senator Caldwell, the 
constitutional rule requiring bills to 
be read on three several days was sus­
pended and Senate Bill No. 1 put on 
its second rending by the following 
vote: · 

Yeas-21. 

Alderdlce. Johnston of Harris 
Bee. Lattimore. 
Buchanan of Bell. McNealus. 
Buchanan of Scurry. Page. 
Caldwell. Parr. 
Clarl;:. Robbins. 
Dayton. Smith. 
Decherd. Suiter. 
Hall. Westbrook. 
Harler. Woodward. 
Henderson. 

Bailey. 
Dean. 
Floyd. 
Gibson. 
Hopkins. 

Absent. 

Hudspeth. 
Johnson of Hall. 
llfcCollum. 
Strickland. 



SENATE JOURNAL. 7 

The Chair laid before the Senate 
on second reading: 

S. B. No. l, A bill to be entitled 
''.An Act malting appropriations of the 
sum of one hundred twenty-five thou­
sand dollars, or so much thereof as 
may be necessary, to pay the contin­
gent expenses of. the, Second Called 
Session ,of th·e Thirty-fifth Legisla­
ture of the State of Texas, convened 
August 1, 1917, by the proclamation 
of the Governor, providing ·· how ac­
counts may be approved, and declaring 
an . emergency." 

The _Senate rule requiring commit­
tee . reports to Ue over one day was 
suspended. 
· The · committee report that the bill 

be not .printed was adopted. 
The b.ill was read second time and 

· passed . to erigrossuient. , 
On motion of Senator Caldwell, the 

constitutional . rule requiring bills to 
be read on three several days was sus­
pended a l No. 1.put on 
its third nal passage by 
. the follo

Yeas-'-21. 

Ald  Johnston ofHarr!s. 
'Be L . 
Bu  of Bell. · M  
Bu  ofScurr
Cal P
Cla R
Da S
De !:
Ha Westbrook. 
Ha . 
He . 

Bal
De
Flo

·Gib
· Hopkins. 

Abs

f Hall. 
 · 

StrlcldanCI. 

l was laid before the Senate. 
nd, on motion of 
as passed by the 

Yeas-21. 
 Johnston of Harris. 

Lattimore. 
 of Beli.' M s. 
 of Scurry. P

P
:R  
S
Suit

Har
Hen

Bailey. 
Dean. 
Floyd. 
Gibson. 
Hopkins. 

Absent. 

Hudspeth. 
Johnson of Hall. 
McC"ollum. 
Strickland. 

Senate Bill No. 2. 

(By unanimous consent.) 

On motion of Senator Caldwell, the 
constitutional rule requiring bills to 
be read on three several . days was sus­
pended and Senate Bill No. 2 put on 
its second reading by the following 
vote: 

Yeas-21. 

Alderdice. Johnston of Harris. 
Bee. Lattimore. 
Buchanan of Bell. McNealus. 
Buchanan of Scurry. Page. 
Caldwell. Parr. 
Clar Ir. Robbins. 
Da}'ton. Smith . 
Decherd. Suiter. 
Hall. tbrook. 
Harley. dward. ; 
Henderson. 

Bailey. 
Dean. 
Floyd, 
Gibson. 
Hoplcins: 

Absent. 

Huds . 
Johns of Hall. 
McColl um. 
Stricldand. 

The Chair land before the Senate 
on second reading: 

S. B. No. 2, A bill to be entitled · 
"An Act making appropriations to pay 
the' per diem and mileage of . members 
and per diem of officers and employes 
of the Second Called Session of the 
Thirty•fifth Legislature of the State of 
Texas, convened on August 1, 1917, 
by proclamation of the Governor, pro­
viding how accounts may be appr_oved, 
and declaring an emergency;" 

The Senate rule requiring ·commit­
tee reports to lie . over. one day· was 
suspended. 

The commi.ttee . report that the bill 
be not printed was adopted. 

The bill was read second . tilll.e and 
passed to engrossment. 

On motion of Senator Cald'\Vell, the 
constitutional rule requiring bills · to 

ead on . three several days was 
ed, and Bill No. 2 pu

its third rea  final passag
the f~llowing · 
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Yeas-21. 

Alderdlce. Johnston of Harris. 
Bee. Lattimore. 
Buchanan of Bell. McNealus. 
Buchanan of Scurry. Page. 
Caldwell. Parr. 
Clarie. Robbins. 
Dayton. Smith. 
Decherd. 8niter. 
Hall. Westbrook. 
Harley. Woodward. 
Henderson. 

Bailey. 
Dean. 
Floyd. 
Gibson. 
Hopkins. 

Absent. 

Hudspeth. 
Johnson of Hall. 
McCollum. 
Strickland. 

The bill was laid before the Senate, 
read third time and, on motion of Sen· 
ator Caldwell, was passed by the fol­
lowing vote: 

Ycas-21. 

Alderdice. Johnston of Harris. 
Bee. Lattimore. 
Buchanan of Bell. l\lcNcalus. 
Buchanan of Scurry. Page. 
Caldwell. Parr. 
Clari-. Robbins. 
Dayton. Smith. 
Decherd. "nite
Hall. Westb olc. 
Harley. Woodward. 
Henderson. 

Bailey. 
Dean. 
Floyd. 
Gibson. 
Hopkins. 

Absent. 

Hudspeth. 
Johnson of Hall. 
McColl um. 
Strickland. 

Simple Resolution No. 0. 

(By unanimous consent.) 

By Senator Woodward: 
Whereas, the Grand Jury of Travis 

County on July 27th r eturned into 
court four indictments against the 
Honorable Charles 0. Austin. State 
Commissioner of Insurance and Bank­
ing, and 

Whereas, the said Commissioner was 
charged with the offense of misappro­
priation of public money, and 

'Whereas, it is claimed by the said 
Commissioner that he had no oppor­
tunity to appear before the Grand 
Jury and explain the transactions com­
plained of ; that no employe of his 

department was summoned before the 
Grand .Jury as a witness and no rec­
ords of his department were sought 
in the process of obtaining informa­
tion upon which the indictments were 
predicated, and 

Whereas, the integrity of the head 
of this department is essential to the 
security of each and every one or the 
more than eight hundred fifty-five State 
banks operating in Texas ; that ability 
to compete with the National banks In 
their neighborhood rests upon the con­
fidence of the people; that these State 
banks arc under the direct, immediate 
and continuous supervision of a State 
official whose duty it is to insure their 
safety by requiring a strict com1>liance 
with the Jaws o[ the State respecting 
their transactions; that this confidence 
is destroyed when it ls heralded by 
the press of the country to the people 
that the man upon whom they have 
relied as their representative to see 
that these banl;s are required to com­
ply with the laws is himself indicted 
for misappropriation of public funds, 
this condition tends to injure every 
State bank in the State of Texas by 
destroying the confidence of the peo­
ple in them and has a tendency, there­
fore, to injure every citizen of the 
State who has been doing business 
with them and that what has here 
been said with reference to State banks 
applies in a greater or less degree to 
all the Insurance companies doing 
business in Texas who are under the 
supervision of this department and to 
whom the people look for protection 
against such casualties and accidents 
as they are insured against by said 
companies, thereby effecting the inter­
ests of every policyholder In Texas of 
these companies and to the extent that 
me confidence of the policyholder Is 
affected by reason of these indlctmen ts 
of the integrity of the State official to 
whom they look for supervision, and 

Whereas. it will be impossible for 
the said Commissioner, notwithstand­
ing his readiness to go to trial at any 
time. to obtain a trial of these cases 
before the October term of the Dis­
trict Court of Travis County; that Jn 
the interval uncalculatcd injury may 
be done to the State banlrn of this 
State, to the depositors therein, and 
the policyholders of the insurance 
companies of this State, and 

Whereas, as such Insurance and 
Banking Commissioner, he is the cus­
todian of m\llions of dollars of securi­
ties which the banlcing Institutions 
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and insurance companies, under the 
law, are compelled to deposit with him, 
and 

Whereas, the fact that· he has been 
charged with misappropriation of pub­
lic funds would naturally alarm those 
who are compelled under the law to 
deposit and . leave with him these se­
curities, it is but just that the State 
of Texas should not permit an unnec­
e~sary day to elapse before the truth 
or falsity of these charges are deter­
mined by a _full and fair investigation 
from some (disinterested) source 
clothed with the authority to make 
such investigation; therefore, be it 

Resolved, That a committee of five 
be appointed by the President of the 
Senate whose duty it shall be to fully 
investigate said Department of Insur­
ance and Banking and· its Commis· 
sioncr, the Honorable Charles O. Aus­
tin, not only with reference to the in· 
dictments which have been found 
against him by the Grand Jury of 
Travis County but with reference to 
the conduct of his office and his com­
pliance or failure to comply with the 
laws affecting him and made for the 
protection of those dealing with his 
department .. 

That this investigation is intended 
to be a full investigation of every 
fact which is necessary to enable this 
comlllittee-·to report to the Senate and 
the Senate ·to report to the people of 
Texas the truth and the whole truth 
concerning this department, its offi­
cial head and his .fidelity in carrying 
out the trust imposed in him under 
the laws of this State. 

That for this purpose said commit­
tee shall have, not only all the powers 
given to legislative ~nvestigating com­
mittees by virtue of Articles 517 to 
524 of the Revised Statutes of Texas, 
but in addition thereto shall have the 
powerto administer oaths, to summons 
witnesses and enforce their attendance, 
to have produced before them any 
books, documents or other instruments 
in writing which they may deem es­
sential to. their investigation, and any 
person wilfully refusing to appear as 
a w~tness when duly summoned by 
the Sergeant-at'Arms or his deputies 
upon a summons issued under the au­
thority of said committee, or to pro­
duce before said committee any docu­
ment, book or other. written instru· 
ment demanded by said committee, 
shall be deellled to be in contempt Of 
said committee and shall be brought 

before the bar of the Senate to be tried 
for contempt. 

That the witnesses shall receive the 
per diem and mileage paid witnesses 
in the district cotfrts of this State 
and said payment shall be made out 
of the· contingent expense fund of the 
Senate. 

That a stenographic report shall be 
made of the testimony taken by said 
committee and for that purpose they 
may emp.loy competent stenographers 
to be paid the usual fees paid court 
stenographers under the laws of this 
State, which said payments shall be 
made out of the contingent expense 
fund of the Senate. 

That the said Cnarles 0. Austin shall 
be permitted to appear before said 
committee in person and by counsel 
and shall have the right to examine 
the witnesses brought before said com­
mittee and shall have the right to have 
such witnesses in his behalf as he may 
desire. 

That the chairman of said committee 
or the secretary of the same shall 
be and is hereby authorized to .admin· 
ister oaths to such witnesses as shall 
be brought before said committee. 
. That the report of said committee 
with such recommendations as it may 
desire to malrn, shall be presented to 
the Senate for such action as it may 
deem the testimony to warrant. 

WOODWARD. 

The resolution was read and on mo­
tion of Senator Bailey the same was 
referred to the Committee on Insur­
ance and Banking. 

Simple Resolution No. ·7. 

(By unanimous consent.) 

By Senator llfcNealus: 
Resolved. That. two thousand copies 

of the Senate Journal, for the Second 
Called Session of the Thirty-fifth Leg­
islature, be printed daily, and be pro 
rated among the Senators and the 
Lieutenant Governor, for distribution 
among their constituents. 

The resolution was read and 
adopted. 

Simple Resolution No. 8. · 

(By unanimous consent.) 

By Senator Bee: 
Whereas, Hon. James A. Harley, 
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Senator from the Twenty-first District, 
is now an officer In the Texns Na­
tional Guard, with the rank of l\lnjor; 
and 

Whereas, the said National Guard 
will be mustered into service or the 
United States on Sunday, August 5th, 
1917. and thus become a part of the 
army of the United States and the 
said Senator .Tames A. Hnrley will 
thereupon enter the service of the 
United States : and 

Whereas, there Is a question as to 
the right of the snld Senator James 
A. Harley to continue as a Senator of 
Texas; and 

Whereas, the Senate Is the judge of 
the qualification of Its own members; 
therefore be It 

Resolved, That the Committee on 
Privileges and Elections be Instructed 
to at once investigate the said ques­
tion and at once report bncl' to the 
Senate with reference to same. 

The resolution was read nnd 
adopted. 

Simple n-0solntlon No. 9. 

(By unanimous consent.) 

Whereas, the Senate or the United 
States has passed a measure thnt will 
secure for the people of the United 
States natron wlcle prohibition and 
thereby conserve the food supply of 
tho country; and 

"'hereas, it Is necessary for the 
House to pass this measure; therefore 
be It 

Resolved, by the Senate of Texas, 
that we request each ancl every con­
gressman from Texas, In the present 
United States Congress, to vote for 
said meqsure, and that n copy of this 
resolution be sent to each member In 
the House from Texas by the Secre­
tary of the Senate. 

Dayton. Henderson, Lattimore, 
Woodward, Decherd, Westbrook, Buch­
anan of Scurry, Robbins, Suiter, Smith, 
Buchanan of Bell, Alderdlce. 

The resolution was rend, and Sena­
tor Clarie moved to table the same, 
which motion wns lost by the follow­
ing vote: 

Bailey. 
Bee. 
Clar le. 
Hall . 
Harley. 

Yeas-9. 

Johnston of Harris. 
l\lcNealus. 
Page. 
Parr. 

Nnys-11. 

Aldcrdlce. Lattimore. 
Buchanan of Bell. Robbins. 
Buchanan of Scurry.Smith. 
Dayton. Suiter. 
Decherd. Woodward. 
Henderson. 

Caldwell. 
Dean. 
Floyd. 
Gibson. 
Hopldns. 

Absent-Excused. 

Hudspeth. 
Johnson of Hall. 
llicCollum. 
St.rlcklnnd. 
\Vestbroolc 

The resolution was thm read nnd 
adopted by the following vote: 

Yeas-12. 

Alderdlce. I~'lttimore. 
Buchanan of Bell. Robbins. 
Buchanan of Scurry. Smith. 
Dayton. E:ulter. 
Decherd. Westbroolc. 
Henderson. \Voodward. 

Bailey. 
Bee. 
Clarie 
Hall. 
Harley. 

Caldwell. 
Dean. 
Floyd. 
Gibson. 
Hopldns. 

Nays-9. 

Johnston of Harris. 
lllcNealus. 
Pni;e. 
Pnrr. 

Absent-Excused. 

Hudspeth. 
J obnson of Hall. 
l\IcCollum. 
Strickland. 

Senator Balley moved to rescind 
the ;ote by which the resolution wns 
adopted. The motion to rescind wns 
lost by the !ollo~·lng vote: 

Balley. 
Bee. 
Clnrlc. 
Hall. 
Harley, 

Yeas-9. 

Johnston of Hnrrls. 
1\fcNealus. 
Page. 
Parr. 

Nays-12. 

Aldcrdlce. Lattimore. 
Buchanan of Bell. Robbins. 
Buchanan of Scurry. Smith. 
Dayton. .-utter. 
Dec.herd. Westbroolr. 
Henderson. Woodward; 

Caldwell. 
Denn. 

Absent. 
Floyd. 
Gibson. 
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ollum. 
ckland. 

. 

E~cused. 

Ori motion of Senator Henderson, 
all Senators ab  the first, sec­
ond hird f this session, 
were ed from attendance on those 
days. 

Committee Vacancies Filled. 

Senator Dayton moved that the 
Chair appoint rs to fill the va­
c in com es of the Senate 
c y the resignation of Senator 

. 
otion prevailed and the Chair 

a ed the following appoint­

tute for Senator King: 
e, Woodward. 
ges and Elections, Ha!I. 
Decherd. 

At Ease. 

animous consent and on re­
or McNealus, the Sen­
'clock p. m., stood at 
o'clock today. 

In the Senate. 

enate was called to order at 
lock · by President Pro Tem. 

animo onsent the Senate 
again stood at ease for thirty min-
utes. · 

Message froin the House. 

Hall of the House of Representatives, 
Austin, Texas, August 3, 1917. 

H~n. W. P . . Hobby, President of the 
Senate, 
Sir: I. am directed by the House 

to inform the ·senate that the House 
'·has passed t.he followlng b!lls: 

H. B. No. 1, A bill to be entitled 
"Ail Act m;:tkin~ appropriation or the 
sum of twenty-five thousand dollars 
($2~,000), or as much thereof as 
may be n
tingent e
Called Se

Legislature of the State of Texas; 
providing bow accounts may be ap­
proved, and declaring an emer-
gency." .. 

H. B. No. 2, A bili to be entitled 
"An Act appropriating the sum of 
sixty-five thousand dollars ($65,000), 
or so much thereof as may be neces­
sary, out of the general revenue not 
otherwise appropriated, to pay the 
mileage and per diem of members and 
the salaries and per diem of officers 
and employes of the Second Calied 
Session of the Thirty-fifth Legislature 
of the State of Texas, providing how 
accounts may be approved and declar­
ing an emergeticy." 

Respectfully. 
BOB BARKER, 

Chief Clerk, House of Representatives. 

Bills Read and Refel'l'ed. 

The Chair, President Pro Tem. 
Smith, had referred;, after .their cap­
tions had been read, the following 
Hou so bllls: 

H. B. No. 1, r eferred to the Commit­
tee on Finance. 

H. B. No. 2, referred to the Commit­
tee on F inance. 

Simple Resolution No. IO. 

reas, in ov.erbau!ing and repair­
ing e Senate Chamber under the ap- _ 
proprlation made for that purpose by 
the Thirty.fourth Legislature, there 
was wiring installed and four electric 
fans purchased for the Senate and paid 
for out of said appropriation, and same 
are now the property of the State; 
therefore, be it 

Resolved, by the Senate, that the 
Superintendent of Public Buildings 
and Grounds be and ·he is hereby in­
structed to have said fans installed; 
and, be ft further · 

Resolved, that the expense of such 
installation be paid out of the contin­
gent expense fund bf the Senate. 

BUCHANAN of Bell; 
BJJCHANAN of Scurry. 

The resolution was read and 
Senator Clark made the point of 

order that the Senate bad today by 
Simple Resolution No . . 2, ordP.red the 
overhead . fans ·replaced in this 
chamber, and that this resolution can­

nsidered without first
action by which . the

as made. 



12 SENATE JOURNAL. 

The Chair held that the two resolu­
tions do not conflict nnd overruled the 
point or order. 

Senator Clark offered the following 
substitute for tho pending rcsolation : 

Substitute Resolution. 

Resolved, that tho Sergeant-at-Arms 
Is hereby instructed to have the cell· 
ing fans l'estored instanter, and lho 
Junebug buzzing fans with the Dutch 
windmill effect be sold, and tho pro· 
ceeds thereof be used to pay part of 
the cost or lnslnlling the celling fans, 
nnd the balance or said cost be paid 
out or the contingent funds. 

CLARK. 

Tho substitute was read and sub­
stituted for the pending resolution . 

The resolution as substituted was 
then adopted. 

House nm No. 1. 

(By unanimous consent. ) 

On motion of Senator Page the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and House BilI No. 1 put 
on its second reading by the follow­
ing vote: 

Yeas-20. 

Alderdlce. Johnston of Harris. 
Bailey. Lattimore. 
Bee. J\!cNcalus. 
Buchanan of Bell. Page. 
Buchanan of Scurry. Parr. 
Clari>. Robbins. 
Dayton. Smith. 
Decherd. Suiter. 
Harle:;'. Westbrool>. 
Henderson. Woodward. 

Hall. 

Caldwell. 
Dean. 
Floyd, 
Gibson. 
Hopkins. 

Absent. 

Absent-Excused. 

Hudspeth. 
Johnson of Hall. 
MrCollum. 
!'=tricklnnd. 

The Chair laid before the Senate 
on second reading : 

H. B. No. 1, A bill to be entitled 
"An Act making appropriations of 
the sum of twenty-five thousand dol­
lars, or so much thereof as may 
be necessary, to pay the contingent 

expenses of the Second Called Ses­
sion of the Thirty-fifth Legislnture 
of the State of Texas, convened Au­
gust 1, 1917, by the proclamation ' of 
the Go,•ernor, pro,•ldlng how ac­
counts may be approved, and declar­
ing an emergency." 

The Senate rule re11.ulrlng commit­
tee reports to lie over ono day was 
suspended. 

The committee report thnt the bill 
be not printed was adopted. 

The bill was rend second time nnd 
passed to its third rending. 

House nm No. 0 

(Dy unanimous consent.) 

On motion of Senator Page, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and House Dill No. 2 put 
on Its second reading by the follow­
ing vote: 

Yeas-21. 

Alderdlcc. Johnston of Harris. 
Dalley. Lattimore. 
Bee. l\fcNcalus. 
Buchanan ot Dell. Page. 
Buchanan of Scurry. Parr. 
Clari'- Robbins. 
Dayton. Smith. 
Decherd. Suiter. 
Hall. Westbrook. 
Harley. Woodward. 
Henderson. 

Absent-Excused. 

Caldwell. 
Dean.• 
Floyd. 
Gibson. 
Hopkins. 

Hudspeth. 
.Tohnson of Hall. 
J\IcCollum. 
Strickland. 

The Chair laid before the Senate 
on second reading: 

H. B. No. 2, A bill to be entitled 
"An Act making appropriation of 
$65,000 or so much thereof as may 
be necessary to pay the per diem 
and mileage of members and per 
diem of o!Ilccrs and employes of the 
Second Called Session or the Thlrty­
fifth Legislature of the State of Tex­
as, convened on the first ,day of Au­
gust, 1!)17, by proclamation of the 
Governor, providing how accounts 
may be approved, and declaring an 
emergency." 

The Senate rule requiring commit-
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tee reports to lie over one day was journed until 10 o'clock Ill on day 
sus-pended. morning. 

The committee report that the bill 
be not printed was adopted. 

The bill was read seoond time and 
passed to a third reading. 

On motion of Senator Page, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and House Bill No. 2 put 
on its third reading and final passage 
by . the following 

Yea

Alderdlce. - Johnston of Harris. 
Bailey. Lattimore. 
Bee. McNealus. 
Buchanan of Be
Buchanan of Scu
Clarlr. - s. 
Dayton. 
Decherd. 
Hall. Wes
Harley. Woodward. 
Henderson. 

Absent-Excused. 

Caldwell. 
Deari. 
Floyd. 
Gibson. 
Hopkins. 

Hudspeth. 
Johnson of Hall. 
McColl um. 
Strickland. 

The bill was laid before the Sen­
ate, read third time and, on motion 
of Seriator --Page, was passed by the 
following vote: 

Yeas-21. 

Alderdice. on of Harri
Bailey. Lattimore. 
Bee. lus. 
Buchanan of Be11
Buchanan of Scurr
Clari;:. s. 
Dayton.  
Decherd.  
H Westbrook. 

Woodward. 
H

Abse d. 

Caldwell. 
Dean. 
Floyd. 
Gibson.· 
Hopkins: 

th. 
n of Hall . 

IlfoCollum. 
Strickland. 

Adjournment. 

At 3: 5 0 o'clock p. m. the Senate 
on motion of Senator Page, ad-

APPENDiX. 

_Committee Reports. 

(Floor report.) 

Senate Chamber, 
Austin, Texas, August 2, 1917. -

Hon. W. P. Hobby, President of the 
S-enate. 

Sir: We, your Committee on 
Finance, to whom was referred 

S. B. No. 1, A bill to be entitled 
"An Act making appropriations to 
pay the contingent expenses of the 
Second Called Session of th-e Thirty­
fifth Legislature of the State of Tex­

, convened on August 1, 1917, by 
oclamation of the Governor, pro­

viding how accounts may be ap­
proved, and declaring an em-er­
gency ," 

Have had the same under consid­
eration, and beg leave to report the 
same back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

Caldwell, Vice Chairman; West­
brook, Parr, Bee, Page, Clark. 

(Floor report.) 

Senate Chamber, 
Austin, Texas, August 2, 1917. 

Hon. W. P. Hobby, President of the 
S·enate. 

Sir: We, your Committee on 
Finance, to whom was referred 

S. B. No. 2, A bill to be entitled 
"An Act making appropriations to 
pay the per diem and mileage of 
members and .per diem of offic-ers 
and employes of the Second Called 
Session of the Thirty-fifth Legisla­
ture of ,the State of Texas, convened 
August 1, 1917, by proclamation of 
the Governor, providing how ac­
counts may be a pproved, and declar-
ing an emergency," -

Have had the same under consid­
ation, and beg leave to report same 

back to the Senate, with the recom­
mendation that it do pass and be nof 
printed. ·. 

Caldwell, Vice Chairman; West­
brook, Parr, Bee, Page, Clark. 
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(Floor Report.) 

s·enate Chamber, 
Austin, Texas, August 3, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: We, your Committee on Fl· 

nance. to whom was referred 
H. B. No. 2, A bill to be entitled 

"An Act making nn appropriation of 
the sum of sixty-five thousand dollars 
or so much thereof as may be neces­
sary out of the general revenue not 
otherwise appropriated to pay the mile­
age and per diem of members and the 
salaries and per diem of the officers 
and employes of the Second Called 
Session of the Thirty-fifth Legislature 
of the State of Texas, convened on 
August 1, 1917, by proclamation of the 
Governor, providing how accounts may 
be approved and declaring an 
emergency," 

Have had the same under consld· 
eratlon, and beg leave to report the 
same back to the Senate with the 
recommendation that it do pass ana 
be not printed. 

Page, Vice Chairman; Clark, ·west· 
brook, Decherd, Bee, Parr, Johnston, 
of Harris. 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, August 3, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: We, your Committee on Fi· 

nance to whom was referred 
H. B. No. 1, A bill to be entitled 

"An Act making an appropriation of 
the sum of twenty-five thousand dol· 
Jars or so much thereof as may be 
necessary to pay the contingent ex­
·penses of the Second Called Session 
of the Thirty-fifth Legislature of the 
State of Texas, ·convened August 1, 
1917, by proclamation of the Gover­
nor, providing how accounts may be 
approved and declaring an emergency," 

Have had the same under considera· 
tion, and beg leave to report the same 
back to the Senate with the recom­
mendation that it do pass and be not 
printed. 

Page, Vice Chairman; Clark, West­
brook, Decherd, Bee, Parr, Johnston 
of Harris. 

Committee Room, 
Austin, Texas, August 3, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: We, your Committee on 

Banking and Insurance, to whom 
was referred 

Simple Resolution No. 6 (see Jour­
nal of today for resolution in full), 

Have had the same under consid­
eration and beg to refer it back with 
the recommendation that it be print­
ed in the journal of today and that 
the Senate, as a whole, take such 
action as they see fit at their next 
meeting. 

CLARK, Chairman. 

Engrossing Committee Report. 

Committee Room, 
Austin, Texas, August 3, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on En­

grossed Bills have carefully com­
pared Senate Bill No. 1, and find the 
same correctly engrossed. 

ALDERDICE, Chairman. 

Committee Room, 
Austin, Texas, August 3, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on En­

grossed Bills have carefully com­
pared Senate Bill No. 2, and find the 
same correctly engrossed. 

ALDERDICE, Chairman. 

FOURTH DAY. 

Senate Chamber, 
Austin, Texas, 

1\!onday, August 6, 1917. 

The Senate met at 10 o'clock a. m. 
pursuant to adjournment, and was 
called to order by Lieutenant Gov· 
ernor W. P. Hobby. 

The roll was called, a quorum 
being present, the following Senators 
answering to their names: 

Alderdlce. Hudspeth. 
Balley. Johnston of Harris. 
Bee. Lattimore. 
Buchanan of Bell. McCollum. 
Buchanan ofScurry.McNealus. 
Caldwell. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Stricklancl. 
Floyd. Suiter. 
Hall. Westbrook. 
Hopkins. Woodwal·d. 


